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(i) The person has been evicted for se-
rious or repeated violation of the terms
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State or local law, or other
good cause, and HUD determines that
the eviction was not undertaken for
the purpose of evading the obligation
to provide relocation assistance;

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and
commencing occupancy, received writ-
ten notice of the project, its possible
impact on the person (e.g., the person
may be displaced, temporarily relo-
cated, or suffer a rent increase) and the
fact that he or she would not qualify as
a “displaced person” (or for assistance
under this section) as a result of the
project;

(iii) The person is ineligible under 49
CFR 24.2(9)(2); or

(iv) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(3) The owner may ask HUD, at any
time, to determine whether a displace-
ment is or would be covered by this
section.

(h) Definition of initiation of negotia-
tions. For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as a direct
result of private-owner rehabilitation,
demolition or acquisition of the real
property, the term “initiation of nego-
tiations” means the owner’s execution
of the Housing Assistance Payments
Contract.

(Approved by Office of Management and
Budget under OMB Control Number 2506-
0121)

[58 FR 43721, Aug. 17, 1993. Redesignated at 59
FR 36643, July 18, 1994, as amended at 65 FR
16724, Mar. 29, 2000]

Subpart B [Reserved]

Subpart C—Section 8 Housing As-
sistance Program for the Dis-
position of HUD-Owned
Projects

SOURCE: 44 FR 70365, Dec. 6, 1979, unless
otherwise noted.
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§886.301 Purpose.

The purpose of this subpart is to pro-
vide for the use of Section 8 housing as-
sistance in connection with the sale of
HUD-owned multifamily rental housing
projects and the foreclosure of HUD-
held mortgages on rental housing
projects (as defined in 24 CFR 290.5).

[58 FR 43722, Aug. 17, 1993]

§886.302 Definitions.

The terms Fair Market Rent (FMR),
HUD, and Public Housing Agency (PHA)
are defined in 24 CFR part 5.

Act. The United States Housing Act
of 1937.

Agreement. An Agreement to Enter
into a Housing Assistance Payments
Contract. See §886.332.

Annual income. As defined in part 5 of
this title.

Contract. (See Section 8 contract.)

Contract rent. The rent payable to the
owner under the contract, including
the portion of the rent payable by the
family. In the case of a cooperative,
the term “contract rent” means charges
under the occupancy agreements be-
tween the members and the coopera-
tive.

Decent, safe, and sanitary. Housing is
decent, safe, and sanitary if it meets
the physical condition requirements in
24 CFR part 5, subpart G.

Eligible project or project. A multi-
family housing project (see 24 CFR part
290):

(1) For which the disposition in ac-
cordance with the provisions of 24 CFR
part 290 involves sale with Section 8
housing assistance to enable the
project to be used, in whole or in part,
to provide housing for lower income
families; and

(2) The units of which are decent,
safe, and sanitary.

Family. As defined in part 5 of this
title.

HCD Act. The Housing and Commu-
nity Development Act of 1974.

Housing Assistance Payment. The pay-
ment made by the contract adminis-
trator to the Owner of an assisted unit
as provided in the Contract. Where the
unit is leased to an eligible Family, the
payment is the difference between the
Contract Rent and the Tenant Rent. A
Housing Assistance Payment may be
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made to the Owner when a unit is va-
cant, in accordance with the terms of
the Contract. An additional Housing
Assistance Payment is made when the
Utility Allowance is greater than the
Total Tenant Payment.

Lease. A written agreement between
the owner and a family for leasing of
decent, safe and sanitary dwelling unit
to the family.

Low-income family. As defined in part
5 of this title.

Owner. The purchaser, including a co-
operative entity or an agency of the
Federal Government, under this sub-
part, of a HUD-owned project; or the
purchaser, including a cooperative en-
tity or an agency of the Federal Gov-
ernment, through a foreclosure sale of
a project that was subject to a HUD-
held mortgage.

Project account. The account estab-
lished and maintained in accordance
with §886.308.

Rehabilitation. The rehabilitation of
an eligible project to upgrade the prop-
erty to decent, safe, and sanitary con-
dition to comply with the Housing
Quality Standards described in §886.307
of this part, or other standards ap-
proved by HUD, from a condition below
those standards and requiring repairs
that may vary in degree from gutting
and extensive reconstruction to the
cure of deferred maintenance. Rehabili-
tation may exceed the requirements of
§886.307 of this part.

Section 8 contract (“Contract”). A writ-
ten contract between the owner of an
eligible project and HUD providing
housing assistance payments to the
owner on behalf of eligible families
pursuant to this subpart.

Tenant rent. As defined in part 5 of
this title.

Total tenant payment. As defined in
part 5 of this title.

Utility allowance. As defined in part 5
of this title.

Utility reimbursement. As defined in
part 5 of this title.

Very low-income family. As defined in
part 5 of this title.

[44 FR 70365, Dec. 6, 1979, as amended at 49
FR 19949, May 10, 1984; 50 FR 9269, Mar. 7,
1985; 50 FR 38795, Sept. 25, 1985; 53 FR 3369,
Feb. 5, 1988; 58 FR 43722, Aug. 17, 1993; 60 FR
11859, Mar. 2, 1995; 61 FR 5213, Feb. 9, 1996; 63
FR 46580, Sept. 1, 1998; 65 FR 16724, Mar. 29,
2000]

24 CFR Ch. VIl (4-1-04 Edition)

§886.303 Allocation and reservation of
Section 8 contract authority and
budget authority.

Allocation. The contract authority
and budget authority for this program
will be provided from the Headquarters
reserve authority approved specifically
for use in connection with the sale of
eligible projects.

§886.304 Project eligibility criteria.

(a) Selection of projects. HUD shall se-
lect projects for sale with assistance
under this subpart on the basis of the
final disposition programs developed
and approved in accordance with part
290 and the requirements of this sub-
part. In the evaluation of projects, con-
sideration shall be given to whether
there are site occupants who would
have to be displaced, whether the relo-
cation of site occupants is feasible, and
the degree of hardship which displace-
ment might cause.

(b) Projects needing rehabilitation. A
project, which is sold subject to the
condition that following sale the
project will be rehabilitated by the
owner so as to become decent, safe and
sanitary, will be sold with an Agree-
ment that Section 8 assistance will be
provided after the repairs are com-
pleted by the owner and the project is
inspected and accepted by HUD. In
these projects, Section 8 payments may
be made only for project units which
are determined to be decent, safe and
sanitary.

(c) High-rise elevator projects. High-
rise elevator projects for families with
children will not be assisted under this
subpart unless the final disposition
program, prepared in accordance with
24 CFR part 290 indicates that there is
a need for assisted housing for families
and there is no other practical alter-
native for providing the needed hous-
ing.

[44 FR 70365, Dec. 6, 1979, as amended at 58
FR 43722, Aug. 17, 1993]

§886.305 Disclosure and verification of
Social Security and Employer Iden-
tification Numbers by owners.

To be eligible to become an owner of
housing assisted under this subpart,
the owner must meet the disclosure
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